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One of the most significant issues facing any council is how they interrelate with their chief administrative officer (CAO). While this issue varies from council to council, and from term to term, it is almost inevitable that issues will arise in this very important relationship unless particular attention is paid to the key signals.

Signals the Relationship has Frayed

There is no end of signals. While I would like to think that I have witnessed or heard about most, I realize that the relationship between each new council and/or CAO can produce other signals that may be easily missed. Such signals include:

· undermining comments at council meetings or at public gatherings;
· speaking directly to a department head at a council meeting without referencing the attendance or seeking the approval of the CAO;
· bypassing the office of the CAO to speak to a department head or, worse yet, a member of staff;
· passing along negative comments heard from a member of the public about the CAO during a public council meeting;
· questioning the CAO’s salary/benefits/contract arrangements;
· asking in open council meeting what severance would need to be paid to senior staff should council seek to have one or more dismissed;
· questioning the time the CAO spends away from the office at conventions;
· confidentially asking another member of senior staff what their response is to their boss (“How do you guys feel about him/her anyways?”);
· adopting the parlance of the hockey general manager: “I am fully confident in our CAO at the present time” (i.e. stay tuned next week);
· asking at some stressful moment, “when do we do a performance review on the CAO?”
· calling a consultant for a copy of a CAO review format.

Why a Covenant?

One of the techniques I have recommended is a council-CAO covenant that simply draws together into one place the various commitments that a council should be prepared to make to their chief administrative officer and, conversely, the commitments that ought to be a part of the “sign on” process of any CAO. While these do not have the legislative weight of the contract and by-law, they speak to issues that will surely become germane or central to the relationship that will unfold. Such a covenant is proactive: it recognizes that there will inevitably be issues of dispute between a council and its senior advisor, and that, without contemplating these, the fact that they occur at all might be viewed with more credence (and surprise) than need be.

A covenant tries to identify the basis of some of these issues and to agree in advance to what actions and attitudes are deemed by all to be appropriate and helpful. Such a document will never be fully inclusive, nor will it anticipate every situation. But, it can be a useful start.
What Should a Council Covenant?

Council members ought to be prepared to covenant with each other and with their CAO that they will:

1. Carry out their responsibilities as set out in the applicable legislation to the best of their abilities. (This presumes a comprehensive orientation to those responsibilities and to the matters that are actually ascribed to the council.)

2. Make decisions that they believe to be in the best interests of the majority of citizens, while recognizing that the needs and voices of the minority(s) need to be thought through and reflected in such decisions. (Council members are not elected to represent minorities; they are elected to make decisions that would seem to be in the best interests of the majority, as though the will of the people had been tested by some process of referendum.)

3. Review the background information and advice made available by the administration prior to rendering a decision. (This suggests two critical aspects: first, that the administration are capable of providing comprehensive and forthright analysis of a situation and clearly-written advice on what course of action the council should take; and second, that the council members are sufficiently competent and committed to actually read the materials prepared for them and think through their consequences.)

4. Seek further input when they are unsure of the issues, or uncertain as to the preferred course of action. (This implies that the council members will not rush to judgment but will check on questions relating to policy issues that may not be sufficiently clear before committing to a resolution; thus, councillors would be loathe to commit themselves to any course of action until the actual council meeting wherein such determinations are to be made.)

5. Refer any complaints, either written or verbal, about the decisions of council or the actions of administration, to the CAO for review, comment and follow-up (as appropriate). (Council members acknowledge that complaints will be raised with them by various forms of media and that there is a reasonable process whereby they can be heard without alarm; council members agree that referring such matters to the CAO – or to another senior level staff member if so agreed – is a reasonable course of action. Council members will thus refrain from exaggerating such complaints as if there was a hallelujah chorus of the public behind each complaint.)

6. Refrain from making any commitments on behalf of council to individual citizens or groups, other than to take the request up with the council or CAO and to respond appropriately. (Council members thus acknowledge their limitations, as imposed by legislation; that individually they cannot make any such commitments without breaking both the law and council’s own protocols.)

7. Seek to participate actively in the decision-making process. (Democracy works if the elected members agree to participate; councillors agree that, while each does not have to speak to every issue, each has an obligation to express aloud to other members of council why they will not support a particular resolution.)

8. Refrain from any public or private criticism of the administration wherein individual employees are identified. (Councillors recognize that they hold a powerful position relative to members of the administration and, in so doing, they gracefully and rightfully agree to refrain from bashing individual members of the administration simply because this or that project did not turn out to their satisfaction.)

9. Act as good stewards of the municipality and as public servants of the citizenry through ethical conduct. (All members of council realize the expectation of the public that their elected representatives will hold themselves accountable for ethical standards that may be above that expected of the general populace; councillors will thus encourage their independent auditor to examine their actions from time to time to ensure that decisions pertaining to possible conflicts of interest, pecuniary benefit, or personal expense accounts are all handled within the approved policies of the council.)

10. Provide effective leadership by guiding the corporation and the municipality through annual or longer-term goals and priorities, and through the budget approval process, and by agreeing to reasonable policies which reflect, in their view, the best interests of a majority of our citizens. (Council members are expected to lead through a thoughtful process of examination of the challenges before the community and the best and most logical steps to a successful conclusion; council members agree to participate in an annual process of corporate planning and to abide by the results of such a process as they will be used to guide the business plan and budget development processes of the municipality.

11. Ensure that there is a formal evaluation of the performance of the CAO at least once annually, and involve the CAO in this process so as to ensure a full understanding of the council’s candid assessment. (A key part of the covenant with the CAO is the commitment to regularly evaluate the work of the CAO in light of council’s expectations, as well as the achievement of the CAO’s stated objectives; this process is undertaken in a planned, sober-minded way that all can agree is enveloped with sincerity and a desire to seek improvement.)
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